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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

             PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 410/14 

                                U/S 120B/448 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Smti Aijoni Das….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……Sri Debashish Bora, Ld. Advocate 

Evidence Recorded on: 11.7.16 

Argument heard on: 20.09.16 

Judgment delivered on: 20.09.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 2.10.09, at about 9 PM the 

accused, Smti Aijoni Das had gone to the lock up( adjacent to the P.I. 

office), of the District Court,Tezpur, to meet her husband, who was 

detained in the lock up, to provide him a bottle of Mc Dowel rum (liqour). 

The bottle was wroapped in a paper, but she was caught on checking. 

Hence the case. 

2. The  informant, UBC/793, Sri Lakhi Kanta Hazarika, who was posted at 

the P.I. Office, loged the FIR at Tezpur P.S on 18.2.14. The police had 

registered  Tezpur P.S Case no. 199/14 u/s 448/120B of IPC. After 

investigation, the charge sheet u/s 448/120B of IPC, was filed against 

the said accused persons. The particulars of offences u/s 12OB/448 of 

IPC are explained to the accused to which he pleaded not guilty and 

claimed to be tried. 
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3.  The prosecution has examined two  witnesses and closed its evidence, 

because the accused has filed a petition pleading guilty. The accused 

were examined u/s 313 Cr PC.. The defense has not adduced any 

evidence. Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had entered the premises of the P.I office, 

Tezpur Court, in order to provide liquour to her husband who was 

detained in the lock-up on 18.2.14 ? 

b) Whether the accused had entered into a criminal conspiracy to 

commit the above offence on the said day? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Lakhi Kanta Hazarika, in his examination in chief has stated that 

he is the informant and that he recognizes the accused. The incident had 

occurred on 18.2.14, at about 11:30AM. He stated that he was in Court 

Lock Up duty at the time of the incident. At that time, the husband of the 

accused was inside the lock up, of the P.I office, in connection to an 

another case. At that time, the accused had brought a liquor bottle to the 

Lock Up to give the same to her husband. He stated that the accused, 

ahd initially told him that it was water, but when he had unwrapped the 

bottle, he found that it was liquor. Thereafter he ahd lodged the FIR. Ext 

1 is the FIR and Ext 1(1) is his signature. He stated that thereafter police 

had come ahd seized the bottle. He had signed on the seizure list as a 

witness. Ext 2 is the seizure list and Ext 2(1) is his signature. He stated 

that he has recognized the said liquor bottle, in the court today, afer 

seeing it. Mat Ext 1 is the liquor bottle.  

6. In his cross examination, he stated that the cap of the bottle is sealed. 

He stated that by looking at the bottle, it can be said that the bottle is a 

liquor bottle. He stated that in the bottle, it is written that it is liquor, but 

he does not know what is present inside. He denied that he had not 

stated before the I.O. that the accused had told him that she had 

brought water and when the paper wrapper was opened, he found a 

liquor bottle. He stated that he had brought the accused to the 
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P.I(Prosecuting Inspector) office and had informed the police. He stated 

that police had come and had seized the liquor bottle. He denied the 

suggestion that the accused had brought no liquor bottle. He denied the 

suggestion that he had not allowed the accused to meet her husband 

and when she ahd objected to it, he had arranged a liquor bottle from 

somewhere and handed it over to her to falsely implicate her. 

7. PW2, Sri Mohan Ch. Kalita, in his examination in chief has stated that the 

informant is his colleague. He stated that he has recognized the accused. 

He stated that on 18.2.14, he was working in P.I office , Tezpur. The 

incident had occurred during day time on 18.2.14. He stated that at the 

time of the occurrence, the accused had gone to give a rum bottle to her 

husband, in the lock up. The husband of the accused was inside the lock 

up at PI Office. He stated that at that time, the informant, Sri Subhan 

Gogoi and S.I. Durlav Das were on duty in the lock up. The accused was 

caught when it was known that she had brought liquor bottle. The police 

had seized the bottle. Ext 2 is the seizure list and Ext 2(1) is his 

signature, as a signature. He stated that he has seen in the Court the 

rum bottle. He stated that the bottle is sealed and the word “Rum” is 

written on the bottle. Mat Ext 1 is the liquor bottle , which he has seen in 

the Court.  

8. In his cross examination, he stated that he had heard about the incident. 

He has not seen accused bringing the bottle. He stated that he was on 

the side. He has denied that Subhan Gogoi and Durlav Das were with the 

informant. He has denied the suggestion that he has deposed falsely.  

9.           APPRECIATION OF EVIDENCE: 

10. The informant, PW1, has clearly stated that on that day of the 

occurrence, he was on lock-up duty, when the accused had come to 

meet her husband in the lock-up, who was kept inside the lock-up, with a 

bottle of liquor(rum) for her husband. He also stated that when he had 

inquired, the accused has stated that it was water, but when he had 

opened the paper wrapper, he found that it was a bottle of liquor.  
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11. The above statement of PW1, has stood the test of cross examination. 

Nothing could be elicited in his cross examination, to create any doubt in 

his testimony. In his cross examination, he has stated that the bottle was 

sealed, and he realized by seeing the bottle that it was a liquor bottle. 

The fact that the cap was sealed, establishes that the bottle was a liquor 

bottle. It is true that as he had not opened up the cap, he could not say, 

whether there was liquor inside. Moreover, the bottle was seized, where 

PW1 had put his signature as seizure witness. Hence, the evidence of 

PW1 is believable in its totality.  

12. The evidence of PW1 has been corroborated by PW2, who was also on 

duty at P.I office, and the liquor bottle was seized in his presence. He 

has clearly stated that the bottle is sealed and it is labeled as Mc Dowell 

rum. He has also identified the rum bottle in the Court.  

13. Moreover, the accused, in her examination u/s 313 Cr PC has admitted 

that she had taken a liquor bottle to the lock-up for her husband.  

14. In the light of the above, it is clearly proved that the accused had 

entered the premises, where the lock up is situated in order to provide 

liquor to her husband, which is not only prohibited but has also created 

annoyance. Hence, the offence u/s 448 of IPC is proved beyond 

reasonable doubt. However, there is no evidence to show that she had 

conspired with her husband or with anyone to commit the above offence. 

Hence, the offence u/s 120B of IPC is not proved.  

15. On the basis of the evidence on record, I am of the considered view that 

the prosecution has proved the guilt of the accused, Smti Aijoni Das u/s 

448 of IPC, beyond reasonable doubt. But the guilt of the accused u/s 

120B of IPC. 

16. Thus, the accused is convicted u/s 448 of IPC, but is acquitted of the 

charge u/s 120B of IPC.  

17. Considering the nature of the offence and the circumstances of the case, 

I am not inclined to extend the benefit of Probation of Offenders Act, to 

the accused. 
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18. Heard on the point of sentence. The defense side has submitted that the 

accused has two minor children to look after and that her husband has 

absconded. The prosecution too did not press for any harsh punishment. 

Considering the fact that the offence is a minor one, the accused is 

sentenced to  pay a fine of Rs.300/- i/d 10 days of S.I, for the offence 

u/s 448 of IPC.  

19. The judgment is pronounced in the open court on this 20th    of 

September, 2016. The judgment is prepared under my hand and seal of 

this Court. 

20.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: SEIZURE LIST 

Material Exhibits: 

MAT EXT.1: Liquor Bottle.  

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


